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Section 12

(Section 254(a)(12), p. 75)
In the case of a State with a state plan in effect under this subtitle during the previous fiscal year, a description of how the plan reflects changes from the state plan for the previous fiscal year and of how the State succeeded in carrying out the state plan for such previous fiscal year.

Since the submission of the last State Plan update to the EAC in 2004, California complied with the requirements of HAVA, and largely succeeded in its efforts to carry out the State Plan, though not in the manner specified in the State Plan.

The factors that contributed to deviations in steps outlined in earlier State Plans proposed under prior administrations have been noted previously in this State Plan, which include:

· Unexpected changes in administration at the Secretary of State’s office

· A series of annual statewide elections from 2002 through 2006, including a first-ever gubernatorial recall election in California 

· Audit scrutiny at both the state and federal level that, while appropriate, diverted resources from implementing elements of the State Plan 

· Delay in receiving HAVA funding and HAVA guidance

· Evolving policies on voting system standards

· Delays in vendors bringing forward voting systems to be tested and approved pursuant to voting system standards

· The discovery of shortcomings in voting system design and performance during voting system testing that resulted in the need to re-test equipment multiple times

· The need to respond to legitimate US DOJ concerns about the shortcomings of the state’s plans to implement an “interim solution” to HAVA Section 303 statewide voter registration database requirements

· Evolving interpretations of HAVA requirements with respect to verification of voter registrant information, including a federal court decision

Actual experience with administering this critical federal program has also informed the Secretary of State’s efforts to implement the State Plan.  And, in many respects, the seemingly strong interest exhibited in Congress in recent years about making fundamental changes to electoral policy, including HAVA policy, indicate that California is experiencing this same evolution of thinking on the best methods to achieve HAVA’s goals.

Notwithstanding encountering some significant stumbling blocks to smooth implementation of HAVA, California was able to make significant progress in its efforts to implement HAVA and even to realize in practice what the original State Plans outlined.  As previously noted, through the 2009 election cycle, California’s elections officials managed to implement HAVA to the fullest extent possible, including:

· Creating the complaint procedures required as a prerequisite to receiving HAVA funding

· Expanding the capacity and languages available on the Secretary of State’s toll-free voter information hotline 

· Establishing the Secretary of State as the single statewide office to serve as a resource for military and overseas voters and for the counties that serve those voters

· Ensuring that provisional voters can check, through a free access system, the status of their provisional ballot to determine if their ballot was counted, and if not, why not

· Creating a uniform definition of a vote cast on voting systems in use in California 

· Establishing an interim solution statewide voter registration database that integrates and synchronizes the 58 county election management systems containing California’s voter rolls into a single, statewide system, pursuant to an  MOA negotiated with the US DOJ

· Modifying state voter registration forms in accord with HAVA requirements

· Ensuring that the interim solution statewide voter registration database, and accompanying regulations, provide for verification of registrant identification data, and that HAVA provisions for first-time voters who register by mail are met

· Completing the procurement process to hire a vendor to design and implement the VoteCal project, the state’s fully, Section 303 compliant statewide voter registration system

· Replacing and eliminating punch card voting systems in California through the HAVA Section 102 incentive program

· Testing and approving voting systems intended to be HAVA-compliant, so that those systems were available for acquisition and deployment by California counties

· Executing standard agreements with California’s 58 counties to allocate HAVA Title II funding to help defray the costs of Title III requirements and to improve polling place accessibility

· Ensuring that, by the 2006 November General Election, all counties had deployed voting systems that met the requirements outlined in HAVA, including making available at every polling place at least one voting unit design to be accessible to voters with disabilities 

· Developing, pursuant to state law, poll worker training guidelines and updating those standards in 2009
· Providing HAVA Title I, Section 101, and HAVA Title II, Section 251, resources to counties to assist with poll worker training and voter education 

· Providing ongoing, regular and daily guidance to counties on all aspects of HAVA, including developing and publishing a HAVA compliance manual

· Meeting voter education and information requirements as provided for in HAVA, including providing to counties, upon request, a Voter Bill of Rights

As previously described, the biggest differences between the 2004 State Plan and this State Plan update was the in the method of implementation, especially the funding mechanisms utilized.  The Secretary of State relied more heavily on the use of more flexible Section 101 funding than was anticipated in the State Plans previously submitted.

Major changes in the State Plan being submitted now, include:

· Combining voter education and poll worker training funding, previously budgeted at $70 million with voting equipment procurement costs, previously budgeted at $75,677,843 into a single $195 million contract that allows counties to determine the appropriate level of expenditure for these related activities to meet local needs.  The $49,522,157 difference in spending levels between the 2004 State Plan update and this State Plan reflects a consensus reached about the appropriate level of funding achieved between the Secretary of State and county election officials under prior administrations. 

· The budget for the statewide voter registration database now fully acknowledges the costs of developing and implementing that system - increasing from $40 million to $69,178,975 the allocation of HAVA Title II, Section 251 funding for that purpose.

· The process described for developing performance measures proposed under prior administration was not implemented.  

· Finally, the initial State Plan provision for an Election Academy, which was incorporated into the 2004 State Plan update, was not implemented.  However, California county election officials through its umbrella, professional association – the CACEO – initiated a review of HAVA and its implications for the administration of elections in California and also created training courses for its membership that include significant review of HAVA and its requirements.  These efforts were independently funded; no HAVA resources were used for these efforts.

The effect of these changes in spending levels reflects the calculation of a reserve of $63,261,753 in this updated State Plan.
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